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Year-end Report to the Barbara McDowell and Gerald S. Hartman Foundation

The NM Center on Law and Poverty (the Center) received a grant from the Barbara McDowell and
Gerald Harman Foundation to improve the administrative hearing process for public benefits clients.
Our goal was to ensure that New Mexico’s low-income benéefits clients could exercise their legal right
to a hearing whenever their benefits are reduced or terminated. Hundreds of thousands of low-income
New Mexicans rely on the benefits programs—which include Medicaid, Temporary Assistance to Needy
Families (TANF), the Supplemental Nutrition Assistance Program (SNAP), and General Assistance—to
fend off the worst aspects of poverty. If the NM Human Services Department, the state agency that
administers all of these programs, wrongfully denies, reduces, or terminates this assistance, the effects on
the client can be devastating.

Since our last report to the Foundation, the Center has continued to investigate problems with the
state’s administration of the hearings process. Our staff attorneys filed a request for data under the
Inspection of Public Records Act to obtain files from clients’ administrative hearings. We then analyzed
more than 200 fair hearing decisions to determine problem areas. Following this review, we drafted a
memorandum summarizing our findings.

Our investigation identified several priority problems with New Mexico’s hearings process. These are:
(1) the failure of the Human Services Department to provide clients with a “Summary of Evidence” (an
explanation of why a person’s benefits are being reduced or terminated) in a way that allows claimants
to have a fair opportunity to be heard; (2) frequent improper application of the law by hearing officers
and the Deputy Director of the Human Services Department; (3) the ability of the Department’s
Deputy Director to overturn a hearing officer’s decision without a firm base in the law; and (4) the fact
that almost no claimants have access to legal assistance at their hearings.

To collect additional information about the problems with New Mexico’s hearings process and to
develop a coordinated advocacy strategy to address them, the Center continued meeting with the
statewide coalition we formed early in the project. This coalition includes five of the state’s main legal
service providers: the Center on Law and Poverty, New Mexico Legal Aid, Disability Rights New Mexico,
Law Access New Mexico, and the Senior Citizens’ Law Office. We have continued regular meetings with
this group, during which we share information and discuss advocacy and legal strategies to compel the
Department to make improvements.

Center staff have continued to raise the problems regarding the benefits hearings process with
administrators at the Human Services Department. We have pressed the Department, especially, to
provide clients with a summary of evidence explaining the reasons for an adverse decision. In addition,
when the Human Services Department issued regulation changes that impacted the administrative
hearing process for all the benefits programs earlier this year, we submitted two sets of comments on
them, and testified at a hearing on the proposed regulation changes.

Another component of our work under this project has been ongoing litigation on behalf of a client who
experienced difficulties in requesting a fair hearing. As you may recall, the Center has been representing a
TANF client who was late in requesting her hearing due to some serious personal traumas that she



experienced. Her request was originally denied by the Administrative Law Judge due to lateness; the
Judge gave no consideration to the very legitimate reasons as to why she submitted the request late. The
Center filed a suit on her behalf in the New Mexico Court of Appeals, and recently won a favorable
ruling stating that hearing officers must exercise appropriate discretion in determining whether there
may be good cause for a person to request a hearing outside of the time limit. The Court of Appeals
remanded the case to the Administrative Law Judge, and upon reconsideration, the client received her
TANF benefits. This ruling by the Appeals Court sets an important legal precedent that may be useful
in assisting other clients. The Center will distribute it to other advocates and direct service providers
for their use in assisting their clients.

As a result of our research and investigation on this project, the Center on Law and Poverty also
identified an entirely new area of concern. We discovered that Navajo public benefits clients—who are
some of the poorest and most vulnerable individuals in the country—are encountering widespread,
serious systemic barriers to accessing assistance. The Navajo Nation administers separate benefits
programs for its members, such as the “Program for Self Reliance” (PSR), which provides cash
assistance (similar to TANF or General Assistance) for Navajo members residing in New Mexico,
Arizona, and Utah. Any member of the Navajo Nation who is living in the Navajo service area must
seek cash assistance through the tribe, rather than the state. In 2012, this program served
approximately 5,000 recipients in New Mexico, 10,170 recipients in Arizona, and 340 recipients in
Utah.

The Center has collected substantial evidence that Navajo clients’ due process rights are routinely
violated in the administration of these programs. For example, although federal law, agency protocols,
and the laws of the Navajo Nation state that individuals whose PSR benefits are terminated have a right
to request a formal hearing with the Navajo Nation Office of Hearing and Appeals, the Navajo Nation
Division of Human Services has never responded to a request for a formal PSR hearing. In addition,
individuals receiving General Assistance are routinely given notices without sufficient information, such
as the time they have to file an appeal. The Navajo Division of Human Services also started

sanctioning individuals deemed “unemployable,” when a formal policy says such sanctions are not
allowed. And we have evidence that, when appeals are filed, the agency is not following federal law, the
laws of the Navajo Nation, or written policies published on its website.

In the coming year, the Center on Law and Poverty will be working in coordination with DNA
People’s Legal, which provides legal aid to the Navajo population, to address these issues. This work is
especially critical because there are no other organizations in our state with the expertise or the
resources needed to address the problem systemically.

Once again, we wish to thank the Barbara McDowell and Gerald S. Hartman Foundation for its support
of the Center’s legal and administrative advocacy to improve access to the public benefits programs. It
has meant a great deal to us and helped advance our work in important ways.



